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DETAILED ACTION 

In view of the appeal brief filed on October 26, 2005, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the following 
two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply under 37 
CFR 1.113 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31. A new notice 
of appeal fee and appeal brief fee will not be required for applicant to appeal from the new 
Office action. Any appeal brief filed on or after September 13, 2004 must comply with 37 CFR 
41.37. 

Claim Objections 

1. Claims 9 and 10 are objected to because of the following informalities: "is performed" 
should be "are performed". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1-21 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

4. Claims 1-21 are rejected under 35 U.S.C. 1 12, second paragraph, as being incomplete for 
omitting essential element(s), such omission amounting to a gap between the elements. See 
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MPEP § 2172.01. The omitted element(s) are: Applicant did not specifically identify the 
particular version of USB compatible with the claimed performance indication system. Examiner 
submits that different USB versions inherently have different characteristics [e.g., system 
requirements, performance] that would affect the scope of the claims. Prior art is still applied in 
the following rejections. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

6. Claims 1-4, 8, 10-11, 15-18 are rejected under 35 U.S.C. 102(a) as being anticipated by 
"CATC USB Chief Bus and Protocol Analyzer User's Manual", hereinafter Chief. 

7. In re claim 1, Chief discloses a performance [e.g., speed] indication system for user with 
a USB signal [pg.17], comprising: 

• A rate discrimination subsystem [analyzer with cables] configured to provide a 
determination of a data transfer rate [timing measurements] of said USB signal 
corresponding to a full speed operation [low] and a high speed operation [full] [pp. 4-5; 
pg-13]. 

• A condition indication subsystem [pc] coupled to said rate discrimination subsystem and 
configured to indicate said data transfer rate to a user [pg.4-5]. 

8. As to claims 2 and 16, Chief discloses, wherein at least a portion [cables] of said 
performance indication system is contained in a USB cable assembly [pg.3; short and long cables 
part of performance indication system necessary for analysis]. 
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9. As to claims 3 and 17, Chief discloses, wherein at least a portion of said performance 
indication system is contained in a peripheral device [pg.3, 17; interface to short cable in 
peripheral required in order to operate]. 

10. As to claims 4 and 18, Chief discloses, wherein said condition indication subsystem 
employs a visual display [pc screen] to indicate said data transfer rate to said user [pp. 4-5; 

pg-17]. 

11. In re claim 8, Chief taught each and every limitation of the claim as discussed above in 
reference to claim 1 . Chief taught the performance indication system; therefore, Chief taught the 
method of operating the performance indication system. 

12. As to claim 10, Chief discloses, wherein said determining and said indicating are 
performed in circuitry contained in a peripheral device [pc] [pg.17; speed and other performance 
characteristics are determined from information sent from analyzer and indicated at the 
peripheral pc]. 

13. As to claim 11, Chief discloses, wherein at least a portion of said indicating said data 
transfer rate employs a visual display [pc screen] [pg.17], 

14. In re claim 15, Chief discloses a computer system [pg. 17], comprising a central 
processing unit associated with a keyboard, a pointing device and a monitor [all part of pc]; and 
the performance indication system as discussed above in reference to claim 1. 

Claim Rejections - 35 USC §103 

15. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

16. Claims 5, 12 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chief 
as applied to claim 1 above, and further in view of Davis et al., US Patent 5365577, hereinafter 
Davis. 

17. Chief discloses each and every limitation of the claim as discussed above in reference to 
claim 1. Chief did not disclose explicitly that the condition indication subsystem employs an 
audio device. 

18. Davis discloses a system wherein said condition indication subsystem [modem controller 
346] employs an audible device [tone generator] to indicate a data transfer rate [bps] to a user 
[1412.5 and 2312.5 Hz distinguishing the different data rates are well within the human audible 
range of about 20-20000 Hz] [col.22, 11.1-28]. 

19. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Chief and Davis before him at the time the invention was made, to modify the performance 
indication system taught by Chief to include the audible device of Davis, in order to obtain the 
performance indication system wherein at least a portion of said condition indication subsystem 
employs an audio device. One of ordinary skill in the art would have been motivated to make 
such a combination as it provides a way to output the operating status [Davis: col. 22, 11. 1-28]. 

20. Claims 6, 13 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chief 
as applied to claim 1 above, and further in view of Kitagawa, US Publication 20030026183. 

21. Chief disclose each and every limitation of the claim as discussed above in reference to 
claim 1. Chief did not disclose explicitly that the determination of the data transfer rate is based 
on an outcome of a chirping process. 
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22. Kitagawa discloses a performance indication system wherein the determination of a data 
transfer rate [speed] is based on an outcome of a chirping process [0032-0033]. 

23. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Chief and Kitagawa before him at the time the invention was made, to modify the performance 
indication system taught by Chief to include the teachings of Kitagawa, in order to obtain the 
performance indication system wherein said determination of said data transfer rate is based on 
an outcome of a chirping process. One of ordinary skill in the art would have been motivated to 
make such a combination as it provides a way to determine a data transfer rate for correct 
operation [Kitagawa: 0006-0007]. 

24. Claims 7, 14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chief 
as applied to claim 1 above, and further in view of Kolbet et al., US Patent 6308215, hereinafter 
Kolbet. 

25. Chief discloses each and every limitation of the claim as discussed above in reference to 
claim 1 . Chief did not disclose explicitly that the rate discrimination subsystem employs a 
control signal associated with a USB signal for said determination of said data transfer rate 
[pg.13; D+, D- signal were not specifically described in detail], 

26. Kolbet discloses a rate discrimination subsystem [part of logic block bl] employs a 
control signal [D+, D-] associated with a USB signal for said determination of said data transfer 
rate [col.4, 11.22-55]. 

27. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Chief and Kolbet before him at the time the invention was made, to modify the performance 
indication system taught by Chief to include the teachings of Kolbet, in order to obtain the 
performance indication system wherein the rate discrimination subsystem employs a control 
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signal associated with a USB signal for said determination of said data transfer rate. One of 
ordinary skill in the art would have been motivated to make such a combination as it provides a 
way to determine a data transfer rate for correct operation [Kolbet: col.4, 11.22-55]. 

28. Claims 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chief and 
Kolbet as applied to claim 7 above, and further in view of Donahue, US Patent 4837488. 

29. Chief and Kolbet disclose each and every limitation of the claim as discussed above in 
reference to claim 7 [Chief discloses indicating the data transfer rate to a user while Kolbet 
specifically identifies the signals D+ and D- used for indicating the data transfer rate]. Chief and 
Kolbet did not disclose the determining and the indicating are performed in circuitry contained in 
the USB cable assembly. 

30. Donahue discloses a method wherein a determining [16] and a indicating [17] are 
performed in circuitry contained in a cable assembly [14 assembled via connecting 7 and 13] 
[fig.3; col. 6, 11.13-31, 11.45-61; signals such as D+ and D- can be connected to simple LEDs to 
indicate speed]. 

31. It would have been obvious to one of ordinary skill in the art, having the teachings of 
Donahue, Chief and Kolbet before him at the time the invention was made, to modify the 
performance indication system taught by Chief and Kolbet to include the teachings of Donahue, 
in order to obtain the performance indication system wherein said determining and said 
indicating are performed in circuitry contained in a USB cable assembly [signals such as D+ and 
D- can be connected to simple LEDs to indicate speed]. One of ordinary skill in the art would 
have been motivated to make such a combination as it provides a simple way to utilize LED 
circuits for those with moderate skill in the art for the diagnostic of cable characteristics [e.g., 
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speed performance by monitoring signals such as D+ and D-] [Donahue: col. 2, 11.3-15; col. 6, 
11.13-31]. 



32. Applicant's arguments filed on October 26, 2005 have been considered but are moot in 
view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tse Chen whose telephone number is (571) 272-3672. The 
examiner can normally be reached on Monday - Friday 9AM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Browne can be reached on (571) 272-3670. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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